APPENDIX A — GENERAL CONDITIONS

1. Acceptance of Terms & Conditions
Submission  of a response to this
RFP/RFQ/RFI  (“RFP”) shall constitute
acknowledgment and acceptan ce of the
standard terms and conditions set forth
herein.

2. Proposal Submission

Unnecessary elaboration or lengthy
responses or other presentations beyond
those needed to give sufficie nt and clear
response to all of the RFP requirements are
not desired.

3. Proposer Bears RFP Costs

LACERS shall notbe responsible in any

manner for the costs associate d with the
submission of the prop osals in response to
this RFP.

If firms are selected f or personal interview,
additional copies of th e proposal may be

required.  These co pies must be exact
duplicates of the response initially submitted.

4. Complete Information

The response must set forth accurate and
complete information as required in this RFP.
Unclear, incomplete, and/or inaccurat e
documentation may cause a respon se to be
removed from further consideration.

5. RFP Questions and Answers

Questions pertaining to the RFP must be
submitted in writing and may be  mailed, e-
mailed or faxed to the administrator by the
deadline date setin the RFP.  All questions
submitted and answers prepared by LACERS
will be sent to the submitting party and will be
posted on the LACERS website
http://www.lacers.org/aboutlacers/request-for-
proposals/index.html. It is the responsibility of
all proposers to monitor the LACERS website
for postings of the Questions and Answers.

6. Amendments to the RFP

LACERS retains the right to amend this RFP.
It is the Proposers’ re sponsibility to monitor
the LACERS’ RFP website
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http://www.lacers.org/aboutlacers/request-
for-proposals/index.html for any
amendments pertaining to this RFP.
LACERS shallnotb e liablefo r the
proposer’s failure to re ceive such notice
and any re sultant non-responsiveness or
noncompliance. LACERS reserves the
right to extend thedeadlin e for
submission. Firms will have theri ght to
revise their response in the event the
deadline is extended.

7. Propose Most Favorable Terms

The LACERS Board may award a contract
on the basis of pro  posals submitted,
without discussions, or may neg otiate
further with those pro posers within a
competitive range. Proposals should be
submitted on the most favorable terms the
proposer can provide, as firms may make
no changes or additions after the deadline
for receipt. Responses shall be reviewed
and rated by the City as submitted.

8. Proposer’s Right to Withdraw

Proposal
A proposer ma y withdraw its response
prior to the final due date and time. A

written request to withdraw, signed by an
authorized representative of the pro poser,
must be submitted to LACERS at the
address specified herein for submittal o f
proposal. After withdrawing a pre viously
submitted proposal, t he proposer may
submit another proposal at any tim e prior
to the specified submission deadline.

9. LACERS’ Right to Reject Proposals
In accordance with L os Angeles City
Charter Section 371(c), the City of Los
Angeles (City) shall re serve the ri ght to
reject any and all bids or proposals and to
waive any informality in the bid or
proposal when to do so would be t o the
advantage of the City. The City may also
reject the bid or proposal of any bi dder or
proposer who has pr eviously failedt o
timely and satisfactorily perform any
contract with the City.
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10. LACERS’ Right to Withdraw RFP
LACERS reserves the right to withdraw this
RFP or reject all proposals at any time without
prior notice and retains the right to reject any
and all proposals. LACERS makes no
representation that any contract will be
awarded to any firm responding to this RFP.

11. Timeliness of RFP Responses

Late responses will not be considered.
Candidates who mail their proposals should
allow adequate mail delivery timet o ensure
timely receipt of the proposals.

12. Alternatives or Substitutions

LACERS reserves the right to det ermine if
any alternatives/substitutions to required
services are acceptable.

13. Valid Period of RFP Responses
Responses and the off ers contained therein
shall remain valid for a period of one hundred
and eighty (180) days from the date set for
receipt of responses.

14. Waiver of Informality

LACERS reserves the right to waive any
informality in the proce ss when to do so is in
the best interest of LACERS.

15. Verification of Information

LACERS reservesth e rightto verify the
information in the response. If afirm
knowingly  and willfully sub mits  false
information or other da ta, the City reserves
the right to reject that response. If a contract
was awarded as a result of false st atements
or other data submitted in response to this
RFP, LACERS reserves the right to terminate
that contract.

16. Contractor History of Responsibility

A firm will not be recommended for a contract
award, regardless of the merit s oft he
response submitted, if it has a history of
contract noncompliance with LACERS or
other entity or poor past or current
performance with LACERS or other entity.
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17. Proposer Qualification

LACERS may make such inv estigations
as necessary to determine the ability of
the proposer to pro vide required services
and comply with the requirements of the
RFP. LACERS reserves the right to reject
the proposal of any  proposer who, in
LACERS’ opinion, is n ot aresponsible
proposer as defined below: “Responsible
proposer” means a proposer who submits
a responsive proposal and who has
furnished, when required, information and
data top rove thathis/her financial
resources, production and service
facilities, personnel, service reputation
and experience are adequate to make
satisfactory delivery of the services or
products described in the proposal.

18. Property of the City

All  proposals, including all drawings,
plans, photos, and narrative material,
become the property of the LACERS upon
receipt by LACERS.

19. Public Records Act

All responses to this RFP are subject to
public disclosure p ursuant to the
California Public Records Act (Cal. Govt.
Code Section 6250 et. seq., the “Act”) and
the Ralph M. Brown Act (Cal. Govt. Code
Sections 43950 et seq., (the Brown Act).
The Act provides generally that all records
relating to a public agency’s business are
open to public inspe ction and copying,
unless specifically exempted under one of
several exemptions set forth in the Act.

In addition, any proposed contract awards
brought before the Board of
Administration for consideration an d the
relevant response(s) will appear ona
publicly posted agenda for a public
meeting of said Board.

If a respondent believes that any portion
of its resp onse is exempt from public
disclosure underthe Act, such portion
may be marked “CONFI DENTIAL.”
LACERS will consid er denying public
disclosure of any portio ns so desig nated.
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The submittal of are sponse with portions
marked “CONFIDENTIAL” shall constitute a
request for LACERS to consider th e material
confidential. LACERS is not liable for any
claim for damages if LACERS determines that
the material is not exempt from di  sclosure,
notwithstanding the re quest to co nsider the
material confidential, a nd will be disclo sed
under the laws described above. In the event
that any information is requir ed tobe
disclosed under the Public Record s Act, the
Brown Act, or other public disclo sure laws,
then LACERS shall, unless prohibited by law,
rule, regulation or court order, use reasonable
effort to promptly notif y the respondent, in
writing, of the information require d tob e
disclosed. To the extent not prohibited by
applicable law, LACERS shall use reasonable
efforts to cooperate with the respondent in
any legal action taken to preserve the claimed
confidentiality of the material con sistent with
the law.

20. Confidentiality & Non-Disclosure of
Member Information

Any respondent awarded a contract pursuant
to this RFP must agre e that all information
provided by LACERS regarding it s members
and beneficiaries shall remain ¢ onfidential
and private. Information to third p arties shall
not be disclosed, and reasonable a nd current
best practices shall be exercised to ensure
the security of such information. Sharing,
disclosure, or transfer of personal
identification information is prohibite d without
the written approval of the LACERS. Th e
contractor shall make no personal, business,
or proprietary use of any private and
confidentially-disclosed information regarding
LACERS members, nor allow any third parties
to make personal, bu siness, or proprietary
use of any of the disclosed information.

The full policy is attached (Appendix A,
Attachment 1) and can also be found on-line
at: http://www.lacers.org/aboutlacers/request-
for-proposals/index.html.

21. Award of Contract
Firms awarded a cont ract pursuant to this
RFP will be required to enterinto a written
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contract with the City approved as to form
by the City Attorney. This RFP and
response, or any parts thereof, may be
incorporated into and made a part of the
final contract. The City reserves the right
to negotiate the terms and conditions of
the contract. If LACERS and the proposer
receiving the highest evaluation in this
RFP process are un able toag ree to
contract terms or if the proposer has not
fulfilled all conditions of the RFP at the
time ofc ontract execution,L ACERS
reserves the right to terminate contract

negotiations with that proposer and
negotiate with the prop oser receiving the
next highest evaluation without

undertaking another RFP process.

22. Governing Law

Any agreement that re sults from this RFP
shall be governed by the laws of th e City
of Los Angeles and the State of California.
Submission of a proposal con stitutes
acceptance of this condition.

23. Prohibition on Use of City Seal

The charter of the City of Los Angeles
prohibits use ofits City seal except by
agencies of the City. Do not use, copy, or
replicate in any form this seal.

DEMONSTRATION OF COMPLI ANCE
REQUIRED WITH PROPOSAL.:

24. RFP Warranty

Proposers must complete this
warranty/affidavit (Appendix A,
Attachment 2), which includes a statement
of non-collusion and identifies persons
authorized to bind the firm in contracts.

25. Marketing Cessation Policy
Proposing firms are prohibited from
communicating with LACERS Board
members and staff co ncerning this RFP
except with the designated RFP
administrator and at meetings sch eduled
by the RFP administrator. Violation of this
policy  will result in automatic
disqualification of the firm in volved. The
full policy is attached ( Attachment 3) and
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can also be found on-line at:
http://www.lacers.org/aboutlacers/request-for-
proposals/index.html. All proposers must also
complete the Proposer Disclosure Form
(Appendix A, Attachment4). The listo f
LACERS’ Board Members and staff is on the
List of Form 700 Filers (Ap pendix A,
Attachment 7).

26. Municipal Lobbying Ordinance

Each proposer is req uired toread the Los
Angeles Municipal Lobb ying Ordinance (Los
Angeles Municipal Code § 48.02) found on
the web at:
http://ethics.lacity.org/pdf/laws/law_mlo.pdf. If
proposers qualify as a lobbying entity under
the ordinance, they must agree to comply with
the disclosure requirements and e stablished
prohibitions. Please complete and return the
Bidder Certification CEC Form 50 (Appendix
A, Attachment 5) with your proposal.

27. Campaign Contributions and
Campaign-Related Activities

Persons who submit a response to this
solicitation (bidders) are subjectt o Charter
section 470(c)(12) and related or dinances.
As aresult, bidders may not make campaign
contributions to and or engage in fundraising
for certain elected City officials or candidates
for elected City office from the time they
submit the response until either the contract is
approved or, forsuccessfu | bidders, 12
months after the con tract is sig ned. The
bidder's  principals and  subcontractors
performing $100,000 or more in work on the
contract, as well as th e principals of those
subcontractors, are also subject to the same
limitations on campaign contribu tions and
fundraising.

Bidders must submit CEC Form 55 (Appendix
A, Attachment 6) to the awarding authority at
the same ti me the res ponse is submitted.
The form requires bid ders to ide ntify their
principals, their subcontractors performing
$100,000 or more in work on the contract,
and the principals of t hose subcontractors.
Bidders must also notify their principals an d
subcontractors in writing of the restriction s
and include the notice in cont racts with
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subcontractors. Responses submitted
without a completed CEC Form 55 shall
be deemed nonrespon sive. Bidders who
fail to comply with City law may be subject
to penalties, termination of contra ct, and
debarment. Additional information
regarding these restrictions and
requirements may be obtained from the
City Ethics Commission at (213) 978-1960
or ethics.lacity.org.

28. Business Inclusion Program

It isthep olicy ofth e City under the
Business Inclusion Program (Mayor’s
Executive Directive No. 14) to help ensure
that all bu sinesses, including certified*
Minority, Women, and Other Business
Enterprises have an equal opportunity to
do business with the City. L ACERS
strongly encourages all bid respondents to
make an e ffort to include members of
these groups in any su bcontracting work
to be performed if awarded the contract.

*Acceptable certifying agencies: Cit y of Los A ngeles,
California Department of Transportation (Caltrans),
Metropolitan Transportation Authority, and Southern
California Minority Business Development Council.

29. Third Party Marketing And Referrals
Disclosure Policy

Firms submitting investment propo sals for
consideration by LACERS are hereby
required to disclose the identity of all third-
party marketers and/or individuals by
whom the Firm has been referred to
LACERS, and further indicate tho se so
identified that stand to receive fees or
other considerations in the event that a
contract between the Firm and LACERS is
secured.

COMPLIANCE REQUIREMENTS IF
AWARDED A CONTRACT:

30. Standard Provisions for City
Contracts (Rev. 10/17)

If awarded a contract, the City of Los
Angeles requires its contractors to adhere
to the St andard Provisionsfo r City
Contracts (Rev. 10/17) and to comply with

Rev. 10/22/2018




City  policies on Equal Employment
Opportunity; Child Support; Ameri cans with
Disabilities Act; and Business Inclusion
Program, with exceptions applicable for
provisions: PSC-28 — Living Wage Ordinance,
PSC-31 - Contractor Responsibility
Ordinance, PSC-32 — Business Inclusio n
Program, , PSC-33 - Slavery Disclosure
Ordinance, PSC-34 —First Sour ce Hiring
Ordinance, PSC-36 — | ran Contracting Act,
and PSC-41 — Co mpliance with California
Public Resource Code 5164. A co py of the
Standard Provisions for City Contracts (Rev.
10/17) is found on the web at:
http://www.lacers.org/aboutlacers/request-for-
proposals/index.html

31. Non-Discrimination, Equal Employment
Practices and Affirmative Action Policies
Any respondent awarded a contract pursuant
to this RFP mustco mply with the Non-
Discrimination, Equal Employment Practices
and Affirmative Action Policies set forthin
Section 10.8 etseq. of the Los Angeles
Administrative Code.

These policies will extend to all employees
and subcontractors fulfilling services for the
City. For a dditional information, respondents
should contact the Officeo f Contract
Compliance at (213) 847-1922.

32. Gender Equity in City Operations
Disclosure Form

If awarded a contract, the respondent is
required to complete and submit this form in
compliance withthe Ma  yor's Executive
Directive No. 11, Gender Equity in City
Operations. For more information, visit the
Mayor’s Office website at:
https://www.lamayor.org/mayor_garcetti s _ex
ecutive_directives

33. Bonding, Insurance and
Indemnification

If awarded a contract , the respo ndent will
furnish the Cityevi dence of insurance
coverage with minimum limits prescribed by
LACERS. Proof of insurance must be
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submitted in accordance with
requirements of the City Ad  ministrative
Office Insurance and Bonds Sectio n prior
to contract execution. For more
information, visit the City Risk Manager’s
website at: http://www.cao.lacity.org/risk/

The contractor will be required to
indemnify the City in accordance with the
provisions set forth in PSC-18 of the
Standard Provisions fo r City Contracts
(Rev. 10/17).

34. Los Angeles Business Tax
Registration

All contractors of the City of Los Angeles
are required to register their business with
the City of Los Angeles Office of Finance
and are subject to Los Angeles City
Business Tax. For information, vi sit the
Office of Finance website at:
http://www.lacity.org/finance/

35.IRS W-9 Form

All contractors witht he City of Los
Angeles are required to comple te this
form for the Internal Revenue Servi ce for
tax information purposes. Information on
what this form is and how to complete the
form is atta ched to th e form provided in
the contract package.

36. Vendor Set-Up Request Form for
Automated Clearing House (ACH)

This isan optional form to request
electronic  payment that will allow
payments be deposited directly into your
firm’s bank account. For more
information, please callL ACERS’
Accounts Payable Section at (213) 473-
7232.
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